Joint statement on the European Parliament’s own-initiative report on generative AI and copyright
We, the undersigned organizations representing a broad ecosystem of researchers, universities, libraries, start-ups, and innovators, express our serious concern regarding the ongoing discussions on the draft report on copyright and generative AI presented by member of the European Parliament Axel Voss. 
The report, as currently framed, risks undermining the text and data mining (TDM) exceptions included in Articles 3 and 4 of the Directive on copyright in the Digital Single Market (DSM Directive). These exceptions are essential for researchers, universities, innovators, libraries, and start-ups to advance knowledge and support the EU’s ambitions in research excellence, science, and AI development. None of which are possible without an ability to examine data sets, apply machine learning techniques and extract information from such approaches.  
Ahead of the vote on this report, we are calling on members of the European Parliament, and especially those in the European Parliament’s Committee on Legal Affairs (JURI), to support the following actions to ensure that the EU can unleash the potential of research, innovation and knowledge and position itself as a global leader on AI innovation.
Our calls to action: 
1. Protect the application of the TDM exceptions under Article 3 and 4 of the Directive on Copyright in the Digital Single Market, rejecting any attempt to limit TDM exceptions in the report. Members of the European Parliament should recognize that TDM exceptions are essential to advance research, knowledge, science, and AI development in the European Union.

2. Oppose language suggesting that TDM exceptions do not fully apply to AI training on lawfully accessible data, including publicly available content. TDM exceptions were explicitly introduced to foster AI development, including generative AI. This has been confirmed by co-legislators in the AI Act, including Recital 105, as well as in  European Commission’s Q&A and press releases (see article from Knowledge Rights 21). An analysis by Open Future also supports this interpretation. Members of the European Parliament must reject language that seeks to reinterpret or restrict the application of the TDM exceptions.

3. [bookmark: _Hlk216869771]Ensure open access to data for research and innovation.  Barriers to research such as technological protection measures (TPMs) should not prevent lawful TDM being carried out under Article 3. Members of the European Parliament should encourage the respect of TDM exceptions and support the removal of barriers to content for research purposes, avoiding obstacles in accessing data to which researchers have paid and to which they have a right of access. 

4. Consider the consequences of a rebuttable presumption of use. A rebuttable presumption shifts the burden of proof and could impact researchers and start-ups located in the EU, potentially discouraging them from developing AI models. Instead, the EU should focus on the right implementation of the transparency measures provided in the AI Act, the Code of Practice and the template of the summary of training data. 

5. Guarantee consistent implementation of TDM exceptions across Member States. Members of the European Parliament should encourage the European Commission to work together with Member States to ensure the consistent application of TDM exceptions through non-binding instruments which should consider the needs and realities of the research and innovation ecosystem, avoiding fragmentation that harms research, innovation, and knowledge-sharing. 
The European Union’s ability to lead in research and innovation will depend on the implementation of open data policies and the consolidation of the “fifth freedom”: the freedom of research, innovation, and knowledge. TDM exceptions are key enablers of this vision and limiting them would risk Europe’s capacity to lead new discoveries on its growth trajectory. We urge EU institutions, including members of the European Parliament, to maintain balance, prioritize enforcement of TDM exceptions through guidelines, and resist unnecessary legislative changes that would harm the EU’s knowledge economy.
We stand ready to work with EU institutions to ensure that copyright rules support the advancement of research, innovation, and knowledge.  

